
U.S. Department of Labor Mine Safety and Health Administration 
201 12th Street South, Suite 401 
Arlington, Virginia 22202-5452 

AUG 13 2018 

MEMORANDUM FOR PA TRICIA W. SIL VEY 
Deputy Assistant Secretary for 
Mine Safety and Health Administratio 

THROUGH: KEVIN G. STRICKLIN 
Acting Administrator for 
Metal and Nonmetal Mine Sa 

FROM: THOMAS W. CHARBONEA 
Director, Office ofAssessments 

SUBJECT: Mine Safety and Health Administration (MSHA) 
Office ofAccountability Review, Metal and Nonmetal 
South Central District, Carlsbad, New Mexico Field Office, 

Introduction 

This memorandum summarizes the Office ofAccountability's review of the South Central 
District, Carlsbad, New Mexico Field Office. The review focused on enforcement activities at 
the This review included MSHA field activities, level ofenforcement, 
conditions and practices at the mine, Field Accompanied Reviews, and Office Reviews and 
MSHA supervisory and managerial oversight. 

Purpose 

The purpose of this accountability review is to determine whether MSHA enforcement policies, 
procedures and guidance are being followed consistently and whether mission critical 
enforcement activities are accomplished effectively. The accountability review also identifies 
areas for improvement and the subsequent implementation ofeffective corrective actions to 
address any identified issues. 



Overview 

Office ofAccountability (OA) Supervisor Ted Smith and Specialists Mark Odum and Jerry 
Kissell (Review Team) conducted the review in accordance with the annual accountability 
review plan schedule. The review concentrated on two Re lar Safe and Health Ins ctions 
(EOl) of the 
Event Nos. The mine was selected because it is a large ~und and 
surface operation. Mr. Smith and Mr. Odum conducted the on-site review from ....through 

The review focused on enforcement activities during FY 2017 and included 
review of supervisory oversight activities. 

Mine Visit -

The Review Team accompanied the Field Office Supervisor and inspector to the mine on~ 
~ part ofa Spot Inspection (El 6). 

The mine is an underground -operation located in that 
produces approximately-tons per day. It employsllllllminers working a twelve-hour 
production shift per day, four days per week. The-is mined by use of a continuous mining 
machine. Material is loaded onto shuttle cars and dumped onto conveyors that transport the
to the surface for further processing to be made ready for commerce. During the visit, the Team 
evaluated general conditions at the mine; assessed whether conditions at the mine are 
c-ommensurate with enforcement levels documented in the inspection reports reviewed; and 
observed work practices at the mine site. 

The mine visit included inspections and observations of the following: 

• examination records 
• underground development working section area 
• primary escape and travelway 
• mining cycle and work practices 
• 2nd South 100 conveyor belt head and transfer area 
• refuge chamber area near mine bottom 
• surface pellet plant and disc deck 
• check in/check out system 

The inspector issued one enforcement action. (See Attachment B) 

Review Results 

This accountability review revealed positive findings in several areas, including the following: 

1. The inspection reports reviewed were organized and notes were clear and concise. 
2. Reports included pictures ofviolations. 
3. Inspectors documented observations of mining cycles and work practices. 

2 



4. This accountability review did not identify any issues that required a corrective action 
plan. 

(See Attachment A for Office of Accountability Checklist Items) 

The Review Team identified and discussed with District personnel inspection and procedural 
best practices as described in the Metal and Nonmetal General Inspection Procedures Handbook. 
A general outline of discussion topics is included in an attachment to this memorandum. (See 
Attachment C) 

As a part of the review, the OA compared enforcement levels of the mine with the Field Office, 
District, and national averages. The mine had a Significant and Substantial (S&S) rate of 18 
percent during the FY 2017 compared to the Field Office S&S rate of 23 percent; a District S&S 
rate of 24 percent; and the national S&S rate of 23 percent. While the S&S rate for the mine was 
lower than the average S&S rates of the Field Office, District and nation, the enforcement levels 
were appropriate with existing mining conditions and work practices based on the review and 
observations made during the mine visit. 
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Attachments 

A. Office ofAccountability Checklist 

B. Citation issued during the mine site visit 

57.3200-
C. Discussion Topics 

4 



United States Depanment ofLabor 
Mine Safety and Health Administration 

Office of Accountability 

South
District Field Office Carlsbad, NM I Mine ID I - I Date Central 

Attachment A - Office of Accountability Checklist 

Determine if complete and thorough E01 inspections are being conducted and /or if
1 

· policies and procedures were properly followed. 
Adequate 00 Corrective Action Needed D Comments Below D 

2. Determine if documentation for inspections is complete and thorough. 

Adequate 00 Corrective Action Needed D Comments Below D 

Determine if citations and orders issued during previous inspections were properly 
3. evaluated for gravity, negligence, level of enforcement, number of persons affected, 

and supported by documentation. 

Adequate 00 Corrective Action Needed D Comments Below D 

Evaluate inspector(s) examination of required records and postings for compliance with 4 
· applicable standards. 

Adequate [K] Corrective Action Needed D Comments Below D 

Evaluate the inspector(s) physical examination of the active working areas of the mine 
5 · and inspection of all mining cycles. 

Adequate 00 Corrective Action Needed D Comments Below D 

6. Evaluate the inspector(s) on-site contaminant assessment and documentation. 

Adequate 00 Corrective Action Needed D Comments Below D 
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United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

South
District Field Office Carlsbad, NM I Mine ID I -- I Date Central 

Evaluate inspector(s) examination of electrical equipment, transformer stations, and/or
7 

· electrical circuits. 

Adequate [K] Corrective Action Needed D Comments Below D 

Determine if adequate close-out conferences are being conducted at the end of each
8 · inspection. 

Adequate [K] Corrective Action Needed D Comments Below D 

Determine if Possible Knowing/Willful (PKW) Forms are documented and processed 
9 · according to agency policy and procedures. 

Adequate D Corrective Action Needed D Comments Below [K] 
Attachment C 

Evaluate 103(i) spot inspection (E02) reports for the office/district being reviewed for 
10. compliance with agency policies and procedures, including compliance with time 

frames and separating E02 inspections from other events. 

Adequate D Corrective Action Needed D Comments Below [K] 
Not Applicable - The Field Office does not have any mines in a 103(i) status. 

Determine if Hazard Complaint inspections/investigations are being conducted 
11 

· according to policy and procedures. 

Adequate 00 Corrective Action Needed D Comments Below D 

Determine if supervisors are monitoring inspector time and activity to ensure proper
12 · use of time, including off-shift and weekend work, by all inspectors. 

Adequate [K] Corrective Action Needed D Comments Below D 
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United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

SouthDistrict Field Office Carlsbad, NM I Mine ID I - I DateCentral 

Are required Field Accompanied Reviews (FARs), Office Reviews (ORs) and 
supervisory follow-up reviews being conducted and documented according to agency13. 
policy and procedures? 
(ORs -One E-01/lnspector/every six months/FY -minimum; FARs - one/inspector/year- minimum) 

Determine if a 104(d) tracking system is in place and being kept current at the office 14 · being reviewed. 

Adequate [K] Corrective Action Needed D Comments Below D 

15. Determine if the Mine Files are legible, up to date, and reviewed by supervisors. 

Adequate [K] Corrective Action Needed D Comments Below D 

16. Determine if supervisors are visiting active mines. 

Adequate [K] Corrective Action Needed D Comments Below D 

Review documentation of staff meetings/safety meetings to determine their 
17 · effectiveness and relevance to current issues and the Agency's mission. 

Adequate [K] Corrective Action Needed D Comments Below D 
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United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

South 
District Field Office Carlsbad, NM I Mine ID ~ Date Central 

Determine if Assistant District Manager is conducting the required second level reviews 
18. and holding supervisors accountable for oversight of Office Reviews and Field 

Accompanied Activity Reviews. 

Determine if district management personnel are reviewing work products and reports 19 
· for accuracy and completeness. 

Adequate [Kl Corrective Action Needed D Comments Below D 

Determine if managers and supervisors are using required standardized reports to 20 
· review critical data relevant to inspections and investigations. 

Adequate [Kl Corrective Action Needed D Comments Below D 

Determine if Districts, when required, are conducting in-depth accountability reviews in 
21 . compliance with agency policy and procedures including follow-up to determine the 

effectiveness of corrective actions. 

Adequate [Kl Corrective Action Needed D Comments Below D 

Is information (mine status, methane liberation, number of employees, etc.) being 
22. entered into the MSHA Standardized Information System (MSIS) accurately and in a 

timely manner? 

Adequate [Kl Corrective Action Needed D Comments Below D 

Determine if inspectors have sufficient equipment and supplies to conduct thorough 
· inspections. 

Adequate [Kl Corrective Action Needed D Comments Below D 
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United States Department ofLabor 
Mine Safety and Health Administration 

Office of Accountability 

South District Field Office Carlsbad, NM I Mine ID I - 1 DateCentral 

Evaluate the overall condition of the mine relative to the level of enforcement 24 
· documented in previously completed inspections. 

Adequate 00 Corrective Action Needed D Comments Below D 

Determine if inspectors have an understanding of when a violation of Section 103(a) for 
25. Advance Notice occurs and whether appropriate citations are issued for Advance 

Notice. 
Adequate 00 Corrective Action Needed D Comments Below D 

Determine if the management resource tracking tool is being used to track resources26 
· regarding Special Investigations. 

Adequate 00 Corrective Action Needed D Comments Below D 

27. Determine if retraining of supervisors, inspectors, and specialists is being tracked. 

Adequate 00 Corrective Action Needed D Comments Below D 

Determine if supervisors are rotating the mine assignments annually among inspectors 28 
· assigned to their Field Office. 

Adequate 00 Corrective Action Needed D Comments Below D 
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United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 

SouthDistrict Field Office .____c_ar_ls_b_ad,_ N_M_ __.I Mine ID DateCentral 

Attachment B - Citations issued during the mine site visit 

Mine Citation/Order U.S. Department of labor 
Mine Safety and Health Administration 

(Concraacr) 
Sa. Written Notice (103g) f: 

Loose materia l rang ing in s i ze ex i sted on four a reas o f the r i b located in the 
Power room of 500 Area between BT31 a nd BT29 . This condi t ion contributes to a 
s truck-by hazard to miners. The area is acces sed as needed by miners for 
equi pment and f ire extingui sher examinations/maintenance. Should an incident 
occur l acera t ions o r broken bones could resul t. 

Photos ta ken : 

SM Conti~FOftn (M$-iA Form 7000.3.a) f~ 
9. VIOiation A. Healttl .__ j 

Safety(::; 
B. SecliOn 

of Act 
C. PM/Section of 

nie 30CFR 57.3200 
Other._/ 

sea.on 11-l.ispectots Eva!uatio<l 

10. Grav~y: 
A. lnjUl)I or lllnMs (has) (as): No Likelihood C Unlikely ~ Reasooably I.Jl(ely 0 Highly Uk•ly D 
B. Injury or Illness could rea

sonab be expected to be: No LOSI Worltdays [j LOSI Workdays 0. Restricted Duly 2! PemlanenUy Disabling 0 Fatal 0 
c. Significant and Substantial: Yes [] No ~ o. Numl>ef ofPersons Affected: 001 

11. Negligence (check one) A. None [J B. Low [! C. Moderate ~ 0. High C: e. Reckless O.sregard C, 

12. Type of Act;on I 04a 13. Type of Issuance (check one) Citation 2) o.der C, Safeguard :] Written Not.:e ;_7 
14. fnlial Aalon E. Clationl f. Oaled Mo Oa Yr 

A. Citation O B. Order O C. Safeguard CJ D. Written Notice O Order Number 

15. Atea or Equ~menl 

16. Tenninalion Due Mo Da Yr 
A. Date 8. Time (24 Hr. Clock) 

Seaion tll-Te<minalion Aaion -
17. ActiontoTenninate The l oose materi al was sca l ed down. This citation is hereby 
terminated. 

18 . TerminatedIA. Date 

Scct,o., IV-AUloma1od System 0.ta 

19. Type of Inspection 21. Pnmary or Mift 
(aaivity oode) p 

22.ARName 23. AR Numl>er -MSHA form 7000-3, Apt' 08 (reivi:scd) kl~with tr.a prov&Sinns of 1t\e Small Business R~El'lfc:w-cement Faimes,$ Add 1996. the Sm318u:sl~ Adminiseration MS 
estabfisnea a NatiONt Smatt SU$1ness and Agriculture RC9U,1ttoty Ombudsman ard 10 RCQlonaJ J:olrness 8ottrds \I> rec:dve com,nanta from smal busineuas about fedetal agency 
enfOrt::tmem ection.s, The Ombuelsman ann~lly evaluates enlofeement activilies Dnd rates each agency's respon$1ve:n,ess to small business. H you w.sh IO con'ln"IOl'II on tt,c 
enforoemenc actions of ~SHA.. you may can 14 888-REG---~AJR (1-888--73-4-3247). « ~ ~ ~nat Smat 81,1$ffl,(l$$ A<frninlstt'3tion. Offloeot lhe N:.tlona.t Otrc>uclcman. 409 3rd 
s._ SW MC 2120. W-•,g1on. OC 20418. Plea.."°°'·_,_,,,.. )OJ(rigl,( to ~le. comment-""' Ombucl"""" Is;, - IOany ollle< right$)W may have. ;,,eluding 
the ,ight to contest ~ and proposed penalties at>d obtain a heatitlg bet'ore Inc Feoeral Mine Saicty and HUth R~ C()fflt'l'WWon. 



United States Department ofLabor 
Mine Safety and Health Administration 

Office of Accountability 

South District Field Office Carlsbad, NM I Mine ID I - I DateCentral 

Attachment C - Discussion points 

• Enforcement Action Review - Discussed in general documentation and justification ofgravity 
and negligence ofcitations reviewed in previous EO 1events. 

• Discussed Office Reviews / Field Accompanied Reviews requirements. 

• 4000-49 form - Discussed documenting accurate information for petition for modifications and 
miners' representatives. 

• Photo mounting sheet - Form 4000-125 - Discussed using the current form dated June 2009. 

• Attachment A, See Checklist #9 - PKW detail - time frames - Corrective actions from the 
Office ofAccountability review conducted in 2017 were continuing to be evaluated for 
effectiveness at the time ofthis review. 
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